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I. A2

AETFA 2K Convention on Biological Diversity, o|s} ‘CBDE2F)¢| #<
Zokel Yatop| JA7F alHHA Be 7S Al Aetiddd B3 E 9
3 ofg] WHoR sl gtk I =Ee] Yo YA A9
(Free Trade Agreement, |3} ‘FTA")oIN= 2l=o] feldt AETIFA BE 14
= vhdslr] flgte] @adell ASHoR tigstal §ltkd) S FTA FdelM Bect
Fd FA NemEL T2 FTATA AXAFAH O Aetedd B &
S AAA Ao E Foud Fgethd) vhd AETEA Rl Azl5EL FTA
874 S AN AR o F F3 glo] AEThFA B Pesta =aiat
TR grojud sgsict. wlehr] FTAdM S AT BE 149 3o
W82 FTA QA 2ol A2 JAelAlR Fogdsta Qlrts)

o] oAl o] Fejo] FTA FoME 53] Mx=3 = 7t Adse
FTAGX AETHE B 7189 #AS FaL 1 @4l oS HelahA tig=
AckO og =W hEHQ] A=ErhRd o]@=<l f-%(European Union, o]}
‘EU’)2 H==3ke] FTA dellx Atk e 4ol dste] dds] wol3
ol o ekl Qv AAR =Tt B3 Ao w3 EU 39 A
2 i, AETAY ddste] At 28-S Huek =gz (best
efforts clause) 22 Z33l= AFS Hola glrt7)

o

Ho rlr xel

o
i)

D fraadel ok 2wt o802 R e S o]ofe] FAgskal TR Bl Bk vharokel A
(Nagoya Protocol on Access to genetic resources and the fair and equitable sharing of
benefits arising from their utilization to the convention on biological diversity)= 2010
109 29¢ Ae=a, 20143 109 12¢ a .

2) BiloA] wahs AETeRdolE vhaoke Ao Agulidel 57141 (genetic resources) 2
#H HEA]2(associated traditional knowledge), WIZFA<%E(folklore)o] 3+,

3) David Vivas-Eugui, Landmark biodiversity, TK provisions accompany EFTA-Colombia
FTA, Bridges Trade BioRes Trade & Environment Review, Volume 3 Issue 2, 12 October
2009, p. 1.

4 Fole], FTASA A Bl Bd A5A12e] AAARd Banee] #ek o7, Azt
T, A13¢ 235, 2018, 149-15074.

5 Felg], FTAdA S faadd AgAdedl dgh =o5d 2 AAE-d=3t $=39 7] A2
FTAZ Aoz, ZAAHAHAT, #1247 A|1Z, 2015, 256-2587.

6) lbid.
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oPgelMAH A= 7w Jtoll AZEE= FTANE BETd s &
[e]

Dby 2 ol YRl Sh AAAT FHAL kAT HolthdY) 3 of
eli Azl SHog st Huweasre zoko] Al Ads
HE FAA dRe ¥ 4 eX B 2o wad Fols 2 4ol
9 % olrhi0) 23] el FTA 42ty 29 Hwezss 35 FTA 9
A 2o kR #9540 gele] @ 4 Slch

THIZGAE ol FTAd ] iy e Aawelzd it 5
A B AR Aol gk Jeht ARty wEe] Faxow s wAgde

7SS oA o] AT AP Aol ik olol tulstel FTA 4%

oy B Azl gol 43¢ dslum, 1 430 mE W 74

o} w 1 jel Welol sl i Besh glek web Bt el

kS Ackold A BEEe Ayl e Fasn ) te 34

zopole] Azl Be A AdlE EA3te], F FTAIM Beldl 4
Bopy B AN=G2Pe Gl NS AN S

F_YE,

7) David Vivas-Eugui-Maria Julia Oliva, Biodiversity Related Intellectual Property Provisions
in Free Trade Agreements, ICTSD Issue Paper, No.4, September 2010, p. 14, available
at https://www.ictsd.org/sites/default/files/research/2011/12/biodiversity-related-intellectual-
property-provisions-in-free-trade-agreements.pdf

8) Brendan Coolsaet-Tom Dedeurwaerdere-John Pitseys, The Challenges for Implementing
the Nagoya Protocol in a Multi-Level Governance Context: Lessons from the Belgian Case,
Resources, 2(4), 23 October 2013, pp. 555-580, available at http://www.mdpi.com/
2079-9276/2/4/555/htm

9 FAY, AT dd w4 add #F AR, @WdT A 33,
2017.11, 475-500%.

0) Kenneth A. Adams, Understanding “Best Efforts” And Its Variants (Including Drafting
Recommendations), The Practical Lawyer, August 2004, p. 11, available at
http://www.adamsdrafting.com/downloads/Best-Efforts-Practical-Lawyer.pdf

11) Giovanni Maggi-Robert W. Staiger, The Role of Dispute Settlement Procedures in
International Trade Agreements, The Quarterly Journal Economics, Vol. 126, Issue 1, 1
February 2011, p. 475.

2) PPz, =gz best efforts clause)e] a4, Lthstm ¥, #5578 A3%, 2014.9,
67-106.
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2 drellde WA FTA AEtedd ddste] HAdegxdo] 285= w48

2 8 Yehg sl dolil). oz WTO §4 2 lek FAzekelNe
Aeaspel B8 4 AE BAsaA Aol 32 The FTA 4Eche
A B Aezge] o slubol Ui zﬂ Jo] Hwg s (V) 2

oz 2o g aofhaA FrhV).
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I. FTAOA AEtield ¥ JA=Ex3o] &8 a3
1, MSCIY B HMCHTEol 82 i

‘ﬁUl‘ﬂ*ﬁl T7He] AFM N A5 S8EE A=z dds Fx
HArgzgoldt AR ATl glojd “HAe] g tepint "= 4‘1]4
A ¥ohe 23S AAvRIth) Hdwdxghe Aol Aik(result) Zrt
= A7t ol EHE H(process) k3= TTH R Aloko] A AEE WA ¢l|A]
Aol W8-S TAIH o= HABL] ofEle g, = Ak TARE Aol d
FAE BAT 5 gla 95 a9lo] AU 7FsAo] e Ao SgHc) wal
ofufet Alepdel AF7E @7kl o] H7] Hrhk= 7|3kl HA] o] Hofof sz

AEH AkdAN F2 L8-drhd

weh Aol BgHe olfe AW, Iz BSd Akd
Aol AYsolde] FAIARI k&S whg = fIARE Aol S 913 Hado
9 ko e Aol e 7k Eol7l wielth &4, =g

[oFS B8 JelE FrlRte F3Folal 7 e Aleke] 1
wolehe FABLL £017] Sfef Hado] keHe AT :
&5 vE FAHeE Asked Fad ugs Soly, Y 719

A7k AT 5 9 B 23 el
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13) Kenneth A. Adams, supra note, p. 12.
14) AJE, A=, 69-714,
15) Mark P Gergen, The Use of Open Terms in Contract, Columbia Law Review, Vol. 92,
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Ak A Hd e x3to] B8 offof nRIAR TA|ZF FXE &
3| IA|SA R, TAQIEZE, WTOHA S )$(Special and Differential
Treatment, o]a} ‘SDT4")16)ol| ] HM =2 xdto] BhgHt). o]E zoke et
Sof 4320l PolF o|Foo} S ko FARE, AURE, TR
e Aolde] A3t v -HWO ER37)7} 44 9] whgoleh. 4 &

ARE, QARE, Felht gojol B3 zoko] AdEolq 1 8L oIt
5] 471206] Agte] Baep) el ezl v o] B4k
& ok

1_4

22 Wil FTASMe] A%thaby 15T 1 ool T, wash 4
25 2hol) olshebAZ AelshA iRl Al U aeezge) 89
of gtk 2 FTAG e AEraby #el Hiweizge ARty vEs 93
FAAS ol FTA JASHER solg 340 2 tafe] 25355
o ofn} FTA $AEe] ool e} 5eo] 2snitt thue ARtey BE
o 2 ol olol Aok & 5 itk Tela AT BETHe BEE ge
7RE ol @71 o], A71H02 olasolo} she TAleln 1 ofaniA
o FAHA &g 5 Ylek vh 0|2 olf ste], FTAINIE 4ETy #
A Hawezael Faus Aol

18 §&

(=]

By

2, WECIH TR ATl

mIOI-

nl=e] AlRA oA A AMEEE Hdkedxdte] F3ol= M9 =E(best
efforts)’, “Addoz dte)del =2(commercially reasonable efforts)’, ‘2|42l
HMo = (reasonable best efforts)’, “gte]Z ¢l =(reasonable efforts)’ So] 3l
t}. o]9]olw= “Alo]Fof w2 = (good-faith efforts)’, ‘e oz Hajzol Al
o] :=2(commercially reasonable best efforts)’, ‘A2t =2(diligent efforts)’,
‘BE =H(every effort) T “AHH oz FefHola st = (commercially

No. 5, June 1992, p. 1000, available at https://scholarship.law.berkeley.edu/cgi/viewcontent.
cgi?article=2702&context=facpubs
16) =0l WTO 717go] Foidd uf vte of74E 3 o 7RE & Fofoh= foixA|
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reasonable and diligent efforts)’ 5] T3 2o Wt ARHTLL) o|Ate]
A< B, 1|2 2o A (best)oleh w7t ARF o TFEAE AgkAR
ARAZ SelF o o|FE 7 w2 olZolizhs B/} ke, A=
ol wFel T 4 ek
s FTA Agcepy 9 a2zl Agsi Fds Bt gy
2 23 odE EW ‘Feld =8e AHs==(To undertake reasonable
efforts)’, ‘=S Agdlthencourage the effort)’, ‘‘=&bstejol slci(shall
endeavor)’, ‘EE =g o]&3}edo} dlti(shall use every endeavor)' 5ol o]
ARg-ELy 28y gstelor dktk(shall consider)’, ‘=g AoltHwill strive)’
FAstedok 3lti(shall watch that)’, ‘F+o&tedo} slti(shall take care that)’5
R Eo] “243]|(as appropriate)’, &= ‘7Fsgh gh(as far as possible)’5-2] &
W7 A A9, 1S HMolehs ol ieejoleh o} Ao T3
WA, W) FTA A0 2 stol o) olge slat w2g o

=
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FTASM BEattdd B #3 =7t 2 Ax o dshir, FTAC
Ao AETHER e HAmExde] siidx o8 87t vt Ardle dyt
Aoz HMw sh2lsl WA ok2x(firm legal commitments)S &3] &
Shhar A QIATh1S) ey Ssdelle IAlRe Y] Hal szt Het 3
A AlEE AEE, BE HAegxae] WA 749 o g dE¥o s ddsa
JA k. 2197] whito] FTACX S BETHEA] #d A =gzdle| disjrxe
WA 749 o7 e gddoz ddsAe opy Hrh

o}

godzoz Adket 971 flshre WA FTAAN 2853l Q= ot 3
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flo
>
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=

) AJE, AAleg, 724
18) Anwarul Hoda-Ashok Gulati, WTO negotiations on Agriculture and Developing Countries,
The Johns Hopkins University Press, 2007, p. 40.
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(1) FARHE =Y}

SFHo] TARAEZP T HM o] At WA F&EHS HES AN
7} . vl2 3F9] ef=ujyo} B ALA(The Tasmanian Dam)3} 1 3 AFAL9)
ollAjolet. Zteks] Qokshd, Bpzmjuol |l AR1E A4l E3he BEsk] gk 54
Z2AE] S WAstele AN A HE JBAY ddst] a7 Z59)
Efzmjuols Thol AEH EAolth. o] ARiolx AHe] H W8 T2 shurt viE
AlAE3E 2 ApAfat 23K Convention Concerning the Protection of the
World Cultural and Natural Heritage, o]} ‘A|Al-e-2F3]eF)20)e] B 74o] of

19 ZFHAde =ujyol W ApA  o]&  F&  ARASl  Richardson vs  Forestry
Commission(1988) 77 ALR 237, Queensland vs Australia(1989) 167 CLR 232.0|4 %= E}=
ujuo} ) ARidAel 2o #EE WE.

0) AARFHEL AA-AAAG-Eed Tor s AAT AFHA A U
At AARE drder BEsta Yo deshy] s SAHd 7
Aed Axe] daAdo] AAsAEA 19723 ful2=37} Afesta 19753 HE

ul
1
)
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| {4 o7t ek ARIA] dsle EAlolth2l)

o] ARz1s} FAE AAAIEtY] 2 AAz29} A2, T
Adze] “o] £HE ffate] 7—? GAbE Ap=e] A4S g &-gasta(It will do
all it can to this end, to the utmost of its own resources)”} #A5x2] “7}53t
& Zhto) Agtel g2 the-g Yate] =dato]ol strk(shall endeavor, in so far
as possible, and as appropriate for each country).”= SFA o] W7 o= X
Fecta A2

S THYL AASAFE k] A4z} AbZE Tedt =g A&t Zlo] ol
WA oFE Fg Zlolgtal Ytk & ke g =] Aeet EE

flo

21) Sonia E. Rolland, Development at the WTO, Oxford University Press, 2012, pp. 120-121,
available at https://books.google.co.kr/books?id=DTU0oMYeM5cC&printsec=frontcover&
dg=Sonia+E.+Rolland,+Development+at+the +WTO&hI=ko&sa=X&ved=0ahUKEwjL3cP8
9bPbAhRWJebwKHbdhDDgQ6WEIKjAA#v=onepage&q=Sonia%20E.%20Rolland%2C%20
Development%20at%20the%20WTO&f=false(71 4] <: 2018.06.14.)
A|ASAVEoF A4z Each State Party to this Convention recognizes that the duty of
ensuring the identification, protection, conservation, presentation and transmission to future
generations of the cultural and natural heritage referred to in Articles 1 and 2 and situated
on its territory, belongs primarily to that State. It will do all it can to this end, to the
utmost of its own resources and, where appropriate, with any international assistance and
co-operation, in particular, financial, artistic, scientific and technical, which it may be able
to obtain.

AA2FEE A5%. To ensure that effective and active measures are taken for the

protection, conservation and presentation of the cultural and natural heritage situated on

its territory, each State Party to this Convention shall endeavor, in so far as possible,
and as appropriate for each country: (ZA7}=)

(a) to adopt a general policy which aims to give the cultural and natural heritage a function
in the life of the community and to integrate the protection of that heritage into
comprehensive planning programmes;

(b) to set up within its territories, where such services do not exist, one or more services
for the protection, conservation and presentation of the cultural and natural heritage
with an appropriate staff and possessing the means to discharge their functions;

(c) to develop scientific and technical studies and research and to work out such operating
methods as will make the State capable of counteracting the dangers that threaten its
cultural or natural heritage;

(d) to take the appropriate legal, scientific, technical, administrative and financial measures
necessary for the identification, protection, conservation, presentation and rehabilitation
of this heritage; and

24) Sonia E. Rolland, supra note, pp. 120-121.

22

23
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o HAol 2+ Z7telAl &g YT 7leshot] Edo] Hrfal Helth a9
& gk ool d o] WAl thk AR} “ol i W) ol e APTE

TEsloF tfar Hotth vhA] defA] Alszoll A Fofdh ARk oo o] HA 1
gt o] Al ojnfshs ZolA| %7}01]711 ofF = ¥ ool thEk AFE
2ofgk Zlo] offehs Aolth 1 ol o] i u] ofse] it A Foldt
sloleh vl ol sfolr: she Sl U o} 2909 ol sl ol
AHRZ 2t AHol7] wjio|t}.25)

STFHLE Yot Adze}t ASZE A ol =AEA oF-o AJdw
Aefol A3k zokHo] #3l v)algeKthe Vienna Convention on the Law of
Treaties) #3125 #4313ct. & HoF ALzl waw, ok zoHEe] £
1 Zoko] thAka} E-A(object and purpose)o.g Ko}, 1 FoFo] Folof| Hoju=
T3 ofm)o] we} AdAaHA| s oo gt} o]l 2Aste] AlAlRAFECke] £
I ] THer] olE AuRol, A4z} A5z w7l tish WA RS
ekhar Hpt26) wiepa] a7k Aldze} A5t We-S A4 e
71HTHE 2 20k o] flsf Addek Zloltk ARk 542 =7t
WA oS skl ool ofsixinte] ©dd 4 Qlvk 27 whiel A4z}
Abx7} WA kg AEHA e Z0R AT A4S, ol ARkl A

& F43 el gikE S glota B9irk2)

o)

(e

o

( FALA=Y

FANBE S A, “Feln =S TFAY olE} Al £

B8 A YT FARAEY) e 0% T U HeAE
. -

25) |bid, p. 121.

26) lbid, 122.

27) Ibid.

28) Sonia E. Rolland, supra note, p. 123
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3+ =A7eKThe Covenant on Economic, Social and Cultural Rights)<] 344]
g 2ol shtel 212297} tim A2l Aleel.

ApElA gl #sbA Aol Bk mAeR A1zl “2AE AT AS(to take
steps)”, “Ap=o] 7h& Ae] Fgske HudH=skA|(to the maximum of its
available resources)”, “Hz14 o2 @243}7] $latol(achieve progressively)”, “1
E 243k seehel) <Jalol(by all appropriate means)”s} 2o] ZAlx2]8(cautious)
34 g0l EHEo] Qlrt

3] gl 9Ick3n

Alston & Quinne] 1987 =ellA= AHEA o 314 Ao dgh Ak
A2 129 B2 Pl WA ool el EHESI: o] el mEw, Alston
& Quinn& A o= oo ojg o Wkt = WA ok&e WEkel WA o3
S gt wehr AL F7PL 2AE Hehs P52 AF5HoR AHsla o
ah=rtolch. 23tk HAE Aejof ks ool HlE HAHHQI ARt AA
7L F JSAEE BRE I X8 Fske w7t wWEsta A543 o
5 ATIA Reths Aolth3)

Awage Fke S ool JEshe Wrs nel & vk BE B}

29) A}3)4 @ 2314 Aelo] #ek =A|7eF A)2.1%. Each State Party to the present Covenant
undertakes to take steps, individually and through international assistance and co-operation,
especially economic and technical, to the maximum of its available resources, with a view
to achieving progressively the full realization of the rights recognized in the present
Covenant by all appropriate means, including particularly the adoption of legislative
measures.(BA}74%)

30) Committee on Economic, Social and Cultural Rights, General Comment 3: The Nature
of States Parties’ Obligation, UN Doc E/1991/23, 14 December 1990, available at
http://www.refworld.org/pdfid/4538838e10.pdf

31) Sonia E. Rolland, supra note, p. 123

32) Sonia E. Rolland, supra note, p. 123
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RS FUT BAS Gto} olFatolo} sk whEel] FJolA olite] We), A
g ol 2k AEA 9 E3hH Aol #ek Aok
AP o AR ABE YL Sl A Jhg AR st A
Z7HA(to the maximum of its available resources)”e} 7 £9& =712 93t
AgzAE HehlH, =7k oF-5 offgtel 3ol 25?*]7:101: 3= ot
42 AHES B TS )

A=

3) WTO $-j2774

WTO SDT P45k AMw=gzd& 283k Sith s 59, GATT A
XXXVIIZ A3gRYe Fadom WA ofpg E5shke A ololdle ozt 2

% Qe “HAERES sjok drk(shall)'= Ak, Teht 1 ol 27eke
TFAAR] o] Ygo] BT “BE =5 shri(make every effort)”, “H52oz
aejslt}(give active consideration)”, “SE3] nefslc(have special regard)” i
TSk gtk & HA=HxEe] FeE Wi gl Aol
GATT AXXXVIIZE thA] Asjed, da GATT AXXXVIZ Alge] F

BB WAAGIANE S F5d & ke 5 WHel AE E3fsHs 5ol
& AHE Bhed g Adskne theel F4E APk sk giok
o] AL “7153l 3k Hujgk(to the fullest extent possible)’olzh= £ wiEol

33) Sonia E. Rolland, supra note, p. 124.
34) GATT AXXXVIIz A3 The developed contracting parties shall:

(a) make every effort, in cases where a government directly or indirectly determines there
sale price of products wholly or mainly produced in the territories of less-developed
contracting parties, to maintain trade margins at equitable levels;

(b) give active consideration to the adoption of other measures* designed to provide greater
scope for the development of imports from less-developed contracting parties and
collaborate in appropriate international action to this end;

(c) have special regard to the trade interests of less-developed contracting parties when
considering the application of other measures permitted under this Agreement to meet
particular problems and explore all possibilities of constructive remedies before applying
such measures where they would affect essential interests of those contracting parties.

35) GATT AXXXVIIZ A13e] £, The developed contracting parties shall to the fullest
extent possible - that is, except when compelling reasons, which may include legal reasons,
make it impossible - give effect to the following provisions:
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HZ F&go] Qlty HE Ase luh. 2y GATT AXXXVIIZE #)238)36) e
olstebs 5 ohe GATT AXXVZAe] ) 45e Ackisel us 5
I B30} GolE Fafel 1] Frol U PAAAZ FAROE AN 9
th mehd =) ol Sle 4 AR, PeEe ALY e (@0 WA
it glon, 94e] TFsd sk FAIE delol & AL olmsgrkn ¥ &
sick

Qo] At vlok o] Ajols AAmelS olWBheES A e ofm
TS SES S A SIS A 4 4TS AR o
T RS Z BE AAeAZGS WA T4 Qi ovE 748 2gofa

317 Bl S g O—g%(asplratlon) = A3 Ad(policy statements)o]z}
3 HgHe3) ey Azl et s ol S8 FoellM At
How Wd 74 Qe THOE WA B UF WTOAM= 3 M a4
Star ok webd 1990\l 2 ZQhEo] it le] dgow Qs of
o] SDT ez W4 okkg sk 402 wopsala) B3

36) GATT AIXXXVIIZ A28} (a) Whenever it is considered that effect is not being given
to any of the provisions of subparagraph (a), (b) or (c) of paragraph 1, the matter shall
be reported to the CONTRACTING PARTIES either by the contracting party not so giving
effect to the relevant provisions or by any other interested contracting party. (b) (i) The
CONTRACTING PARTIES shall, if requested so to do by any interested contracting party,
and without prejudice to any bilateral consultations that may be undertaken, consult with
the contracting party concerned and all interested contracting parties with respect to the
matter with a view to reaching solutions satisfactory to all contracting parties concerned
in order to further the objectives set forth in Article XXXVI. In the course of these
consultations, the reasons given in cases where effect was not being given to the provisions
of subparagraph (a), (b) or (c) of paragraph 1 shall be examined. (ii) As the implementation
of the provisions of subparagraph (a), (b) or (c) of paragraph 1 by individual contracting
parties may in some cases be more readily achieved where action is taken jointly with
other developed contracting parties, such consultation might, where appropriate, be directed
towards this end. (iii) The consultations by the CONTRACTING PARTIES might also,
in appropriate cases, be directed towards agreement on joint action designed to further
the objectives of this Agreement as envisaged in paragraph 1 of Article XXV.

37) Sonia E. Rolland, supra note, p. 119.

38) Ibid.

39) Ibid.
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2, FTA MSCioH B2t Hii=izae] sy

WA paelo] gl AETY B Awelzael YEA 43 ARG
4 8% =S A Pl oE EW, 83 FTA A48y 1517

& AeigThs Aol

oY =L AEsie TS FTA AuiFo) Aty 2e #e ojmja

o) AASA EaT F 285¢ B0 o uH, FTA BAaEe

TRIPS®:4+ CBDYCF 7ho] 45 A421) B2 Sgal] slsl =2t 54l
Zoleh. et 2 teele] s FTA izl 2] 4] et ojgeh =)

© Zolth. 28] Aug AFS|x ofHAYL AE =8E A gt stet
T A o] glk. whebA] of2jgh e} 142 @A TRIPSHA R CBDHOF
o 43 x3}EE WAE ] g HAdH, @A R Heldh
AETEY #d HAegxg A 1A 74580 gle E tE AEUEA
HA HAwegzge] §32 FTA ZAEEC] mdllol & W8-S F44ola
Al AAlskE el diE 9, -3 FTA S43E AL17.4% (h)4elA
A ES AETRY BAR A& Thest o8, 1Eal AEThde B

40) 3-= FTA A 2A2HAE] A]15.17% A28 The Parties encourage the effort to enhance
a mutually supportive relationship between the TRIPS Agreement and the Convention,
regarding genetic resources and traditional knowledge.

1) Z-z2ebE)FF FTA A2ARHE #1112 028 The Parties encourage the effort
to establish a mutually supportive relationship between the TRIPS Agreement and the
Convention on Biological Diversity, regarding genetic resources and the protection of
traditional knowledge and folklore.

42) 3-27n] FTA 343€ A|17.4% (b). The Parties will strive to promote the conservation
and sustainable use of biodiversity, and the preservation of traditional knowledge relevant
to the conservation of biological diversity and the sustainable use of its components;
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3) &% FTA A2A2HME A|17.5% A28} ... Each Party ... shall endeavor to create
conditions to facilitate transparent access to genetic resources for environmentally sound
uses.

4) TPPEAS Y&, 7t wads, 35, 9X =, 3%, dY, 7tEe, BT, BLU o]
Alop 1174=r0] Fofshe TR A iAo 20159 1049 6 eHEE3

45) TPPE 4 #]18.16% #|23}. The Parties shall endeavor to cooperate through their respective
agencies responsible for intellectual property, or other relevant institutions, to enhance the
understanding of issues connected with traditional knowledge associated with genetic
resources, and genetic resources.
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46) a1-3F FTA A2A - A17.5% #1438 Each Party shall endeavor to seek ways
to share information on patent applications based on genetic resources or traditional
knowledge by providing: (a) publicly accessible database that contains relevant information;
and (b) opportunities to file prior art to the appropriate examining authority in writing.

47) 3-Z2 o} FTA F-93 A&71s3k whAE] A16.5% A48k Each Party shall endeavor
to seek ways to share information on patent applications based on genetic resources or
traditional knowledge by providing: (a) publicly accessible database that contains relevant
information; and (b) opportunities to file prior art to the appropriate examining authority
in writing.

48) TPPYPA A2 E] #]18.162 A33}. The Parties shall endeavor to pursue quality
patent examination, which may include: (a) that in determining prior art, relevant publicly
available documented information related to traditional knowledge associated with genetic
resources may be taken into account; (b) an opportunity for third parties to cite, in writing,
to the competent examining authority prior art disclosures that may have a bearing on
patentability, including prior art disclosures related to traditional knowledge associated with
genetic resources; (C) if applicable and appropriate, the use of databases or digital libraries
containing traditional knowledge associated with genetic resources; and (d) cooperation
in the training of patent examiners in the examination of patent applications related to
traditional knowledge associated with genetic resources.
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49) ZZn|o}-EFTA FTAS} #|F-EFTA FTA A2AxHAME] #6.5% A4}k, The Parties shall
consider collaborating in cases regarding non compliance with the applicable legal
provisions on access to genetic resources and traditional knowledge, innovations and
practices.

50) sl-Z1] FTA 343 #|17.5%. Neither Party shall have recourse to Chapter 22 (Dispute
Settlement) for any matter arising under this Chapter.
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53) AYE, AA=E, 87, 937 989,

54) Virginie Barral, Sustainable Development in International Law: Nature and Operation of
an Evolutive Legal Norm, The European Journal of International Law , Vol. 23 no. 2,
2012, pp. 390-391.
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[Abstract]

A Study on Interpretation of a Best Efforts Clause related
to Biodiversity in FTAs

Ryu, Yeri
(Ph. D., Gyeongsang National University)

Recently, FTAs concluded between developed countries and developing
countries often use a best efforts clause related to biodiversity. Because of
abstract and vague characteristics, a best efforts clause easily enables to
reach agreements on protection of biodiversity, however, it could leave
grounds for trade disputes. Therefore, it is important to understand legal
binding force and scope of obligations of a best efforts clause related to
biodiversity in FTAs. Although it is not easy to judge uniformly legal
binding force of a best efforts clause related to biodiversity, at least it is
needed to present standards judging legal effects as types to prepare for
future disputes. For this, the paper describes types of best efforts clauses
related to biodiversity in FTAs, and analyzes legal binding force according
to types, and then shows legal scope of them. Therefore, this article is going
to present rational interpretation of a best efforts clause related to
biodiversity agreed in FTAs referring to interpretation of contracts in
Anglo-American law countries and international treaties.
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